REMEDIES

When the law recognizes something as a wrongful act, such as a tort or breach of contract, an individual may bring a legal action seeking relief for the harm suffered. The types of relief to which a plaintiff may be entitled are called remedies, and may be either monetary or non-monetary, depending on the type of harm suffered. 

MONETARY REMEDIES

When a party to a suit seeks a monetary remedy, we usually say that he is asking for damages, which means that he is asking the court to issue a judgment for a specific amount of money to cover the damages he has suffered. Damages can be broken into many categories. The following are typical examples. 

Compensatory- damages which are intended to compensate a victim for harm/injuries he has suffered, such as lost profits or medical bills.


E.g. loss of earnings- wages which an employee would have earned but for the wrongful conduct of the defendant. There may also be damages for future loss of earnings or loss of earning capacity.

Punitive- damages which are not intended to compensate a victim for harm suffered, but to punish a defendant for malicious or oppressive wrongs. They are intended to deter a wrongdoer from repeating such conduct in the future.

Consequential- damages which flow from the breach of a contract or warranty.

Expectation- compensate the victim for any profits or other benefits he would have received if the defendant had not breached their contract

Incidental- intended to cover charges which were incurred as a result of some breach, e.g. storage charges for goods not picked up by defendant in a timely manner.

Stipulated (liquidated) - a specific sum agreed on by the parties to a contract in order to compensate for damages which would otherwise be difficult to calculate.

Reliance- compensate the victim for losses incurred as a result of reasonable reliance on a contract which the defendant breached

General- In a tort, damages which are difficult to calculate as a monetary amount, such as pain and suffering. It should be noted that general and special damages can have a different meaning when used in the context of contractual damages.

Special- In a tort, damages for which there exists evidence of an exact amount, such as medical bills incurred by a victim.

NON-MONETARY REMEMDIES

Declaratory Relief- an order by a court specifying the rights or legal positions of the parties, e.g. that a party is relieved of the obligation to perform a contract.

Specific Performance- a court order that a party must perform a specific action, such as complete the sale of a property, or must complete the performance of a contract.

Injunction- a court order that a party must perform, or refrain from performing, a specific action. Violation of an injunction is considered contempt of court and punishable as a crime.

Restitution- usually refers to the return of property to a party, but can also be a sum of money to replace something which was lost. Restitution is intended to place the parties back in the position they would have been in had the contract not been entered into or had a particular event not occurred.

Rescission- an order canceling a contract as if it never existed. The parties are excused from all obligations under the agreement. 

